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1.BACKGROUND

For the Tkemlups te Secwépemc (TteS), ancestral' remains, including those that are
considered archaeological in nature according to the Heritage Conservation Act?, are the
remnants of grandmothers and grandfathers (the “Sxwixwéytemc/Ancestors”). The
Ancestors must be spoken of and treated with the utmost respect and it is for this reason
that TteS has developed an Ancestral Remains Policy.

TteS ancestral remains are found throughout the territory, above and below the ground,
in trees or high features, near water sources, in grasslands, on mountain terraces and on
sloping landscapes. Although there were ideal locations for burying the deceased, the
Secwépemc traveled extensively throughout ancestral lands (Secwepemcul’ecw), and it
was not always possible to bury remains in common locations.

Caretaking of ancestors who had passed varied according to where, how and when the
ancestor passed and factored in the location of the Secwépemc during seasonal round
activities, the ranking of the ancestor within the Secwépemc society, familial obligations

1 TteS consider all their ancestral remains to be sacred and potentially ancient. For this Policy, any reference
to “ancestral” remains also suggests ancient remains.

2 Heritage Conservation Act, RSBC 1996, c 187.
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and associated legal traditions. Ancestral remains were buried? or laid to rest onelevated
platforms, burial mound houses, talus slopes, cairn/petroforms, rock shelters/caves,
midden burial types, in trees, below the soil, or through cremation. Ceremonies for burying
remains may have included a combination of burial practices, such as a cremation and
burial. All sites where ancestral remains were found are considered burial and sacred
sites, regardless of artifacts and physical remnants. Some ancestral remains are linked to
medicine bundles and other sacred artifacts that may have been buried or laid to rest in
locations separate from the burial or resting plots. Cremation sites may also have medicine
bundles and/or sacred artifacts. Like ancestral remains, medicine bundle sites require a
high level of protection with limited access.

2.PoLicYy OBJECTIVE

This Ancient Remains Policy and Procedures (the “Policy”) guides how the Tk’'emlups te
Secwépemc (TteS) ancient remains must be cared for when discovered during any
development activity or disturbance activity. 4

The purpose of this Policy is to establish clear procedures for the caretaking, preservation
and protection of ancestral remains, sacred objects and other cultural properties.
Specifically, this Policy aims to:

¢ Adequately ensure the necessary level of protection of and respect for
TteS ancestral remains; and

o Assert TteS rights and jurisdiction concerning the protection and
caretaking of ancestral remains.

3. APPLICATION

This Policy shall apply to all development activities and related projects, such as cultural
heritage investigations and research, where remains have been identified or may
potentially be found (chance finds) and to TteS citizens. While this Policy is general in
nature, it does define the process to be followed and options that may be pursued when
dealing with TteS ancestral remains. Options to be undertaken should ancestral remains
be found may vary from project to project, and according to the time of the year and other
circumstances.

3 For this Policy, “burial” means laying ancestral remains to rest. Burial sites may be below or above the soil.

4 Development Activity refers to altering the landscape in any number of ways, such as digging, draining,
dredging, excavating, filling, grading, paving, etc. Development Activity also includes cultural heritage
investigations.
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This Policy is subject to the standards as set out in TteS Cultural Heritage Policy (“CHP”).
This Policy takes precedence over provincial and federal policies and processes and
defines a process for the safe and respectful treatment of the human remains in TteS
territory.

TteS expects all proponents, businesses, governments and individuals, including TteS
members, on the Secwepemcul’ecw to abide by the principle of free, prior and informed
consent (FPIC), as set out in the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP), Article 30, with respect to actions that may affect our rights to
determine and develop priorities and strategies for the development or use of the
Secwepemcul’ecw and natural and traditional resources in particular in connection with
the development, utilization or exploitation of mineral, water and other resources.®

This Policy also abides and is informed by UNDRIP:

Articles 11 (1) and 12 (2), which both state that “Indigenous peoples ... have the right to
maintain, protect and develop the past, present and future manifestations of their cultures,
such as archaeological and historical sites, artefacts, designs, ceremonies, ...." and that
"States shall seek to enable the access and/or repatriation of ceremonial objects and
human remains in their possession through fair, transparent and effective mechanisms
developed in conjunction with indigenous peoples concerned".

Article 18, which states that “Indigenous people have a right to participate in decision
making in matters which would affect their rights, through representatives chosen by
themselves in accordance with their own procedures, as well to maintain and develop their
own indigenous decision-making institutions.”

And Article 31 (1), stating that Indigenous people have the "right to maintain, control and
protect and develop their cultural heritage, traditional knowledge and traditional cultural
expressions...."

4. FOR CHANCE ENCOUNTERS

Prior to any development activity, TteS members, proponents and governments are
expected to make an effort to find out if any burial sites exist in a proposed project area.
In a situation where ancestral remains, either intact or fragmentary, are discovered

5 See FPP, 2004, “Indigenous peoples’ right to free prior and informed consent and the World Bank’s
Overview”. Annex 3. See: http://www.forestpeoples.org/documents/law hr/fpic_synthesis jun07 eng.pdf.
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fortuitously during a development activity and/or archaeological studies and/or related
projects, the following process must be undertaken.

1. STOP ALL ACTIVITIES

When remains or potential remains are identified, STOP all development activityand/or
archaeological investigations, including any shovel testing, probing or mechanical drilling
or excavation. The ancestral remains must not to be touched in any manner and should
be safeguarded from misappropriation until TteS have determined acceptable options for
protecting the remains. No photographs or video may be taken unless at the written
request of TteS.

At the time of the finding, archaeological investigations outside of a 25-meter radius
of the remains may resume on the project. Development activities outside of a 50-meter

radius of the remains may resume on the project with TteS’s written consent and

participation. Perimeter testing around the ancestral remains site, to determine if other
cultural heritage resources are present, may not be initiated at this time.

Exception — during the continuation of development activities outside of the 50-meter
radius - if additional intact or fragmentary ancestral remains sites are located within a 50-
meter radius of one another, the radius for stopping archaeological investigations will be
extended to a 100-meter radius from the remains. In addition, the radius for extending
development activities will extend to 200 meters for the ancestral remains.

2. NOTIFY
IMMEDIATELY NOTIFY TteS’ Language and Culture Department, Natural

Resource Department and Chief and Council using contact information provided in Part 6.
Subsequently, TteS will identify the main custodians and Knowledge Keepers of the
burials, bearing in mind that the Knowledge Keepers may live at some distance from the
site. Engagement with Knowledge Keepers will require full participation of TteS’ Chief and
Council. Chief and Council, or a delegated representative, will guide proponents and
government representatives on traditional protocols required to abide by when engaging
with Knowledge Keepers.

Under direction of TteS Language and Culture Department (LCD), Natural Resource
Department (NRD) and/or Chief and Council (C & C) the RCMP, Coroner Service and the
Archaeology Branch may be notified thereafter to determine if the remains are of
contemporary forensic concern. TteS LCD, NRD and C&C may also notify other applicable
government agencies and representatives by direct telephone conversation, confidential
voicemail or confidential email. Efforts will be made to ensure that the designate for all
parties mentioned above has received the message(s). TteS delegates, or others who are
dealing with the remains, will not fax notifications or leave detailed messages with third
parties. If the site is deemed forensic and recent, the RCMP will take control of the site,
but TteS should still be informed of and involved in the findings.
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3. HANDLING, STABILIZE AND SECURE

As directed by a TteS Designate, Spiritual Advisors, Knowledge Keepers and/or other
persons selected by TteS, and in accordance with TteS’ internal protocols and procedures,

the remains will be handled, stabilized, and the location secured by:

e When handling remains at any time, individuals must place red ochre on
their hands. This should be done in conjunction with a Knowledge
Keepers and with the guidance of Chief and Council or a TteS delegate.

o Placing and securing a cover over the exposed remains and putting
tobacco at 4 corners of the area;¢

e If the area and ancestral remains are in immediate danger of further
impact, a tarp or tent may be placed over the remains until the remains
are reburied;

e If required, secure the site by way of interim protective measures, such
as fencing or barriers, and/or the provision of security as agreed to by
TteS and their advisors.

e TteS monitor(s) must always be on site. Funding for those individuals will
be the responsibility of the proponent/government agency/individual who
is conducting the development activity.

Burial sites occur in many diverse situations, with very different management needs.
Initially, it will be important to understand the level of management, the pressures and the
kinds of engagement required — an impact assessment may be required.

4. INITIAL DISCUSSION

Within 1 business days of the discovery, an initial discussionwill be held between
the representatives of TteS, a Knowledge Keeper(s) and the proponent regarding
processes and options related to either the avoidance (leaving the remains untouched with
no reburial), or avoidance and reburial if ancestral remains are in a site that is highly
eroded or a high impact area. During this discussion, TteS may also outline current and
future protection measures of the ancient remains. It will be important that all parties
recognize and respect the belief system involved and legitimacy of worldviews, including
expertise of Knowledge Keepers. If requested, TteS may seek the involvement of the
Archaeology Branch, other government branches, and TteS cultural advisors and experts

6 Knowledge Keepers will be responsible for specific actions and traditions to caretake the ancestors.
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to be present at this discussion. All discussions must be confidential. All inquiries and
media statement requests are to be redirected to Chief and Council

At the end of this initial discussion, a series of meetings (internally between Knowledge
Keepers, TteS leadership, the Language and Culture Department, Natural Resource
Department and externally with all stakeholders) may be established to expand on this
initial discussion, using mediation if necessary.

5. DETERMINE COURSE

Within 7 working days of the initial discussion (Part 4), TteS and the Knowledge Keeper(s)
(and other relevant parties) will meet again (either internally or externally with
stakeholders) to determine the best course for protecting their ancestral

remains. A written decision regarding the selected option will be sent, via email, to the
proponent and government designates.

There are 2 possible options that TteS would consider, they are:

Option 1 — Complete Avoidance

At all times when encountering ancestral remains, the preferred option is to have the

development activity structured in a manner that will avoid a continued adverse impact
to the remains, if it is determined to be realistically feasible and reasonabile.

The option of complete avoidance will still require further consultation with TteS and the
Knowledge Keepers to develop protective strategies that will mitigate any future pressures
of visitors, vandalism, resource extraction, etc. These strategies may include developing
appropriate channels of communication with stakeholders regarding the regular
management of the site, and perhaps designing and implementing education and public
awareness activities around caretaking and significance of burials and seeking
mechanisms to help finance the management and caretaking of the site.

It should be noted, where sites are best protected and avoided through isolation and
concealment, TteS and the Knowledge Keepers can immediately designate a large area
as a strictly protected zone.

In areas with high visitor and development pressures, clear signage and, in extreme cases,
fencing off a particularly sensitive area may be required.

The complete avoidance option may not be feasible or reasonable if:

e The discovery of the remains occurs during a development activity and
avoidance (leaving the remains — no reburial) would not be possible due
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to environmental and other factors (i.e., highway, high mobility, erosion,
seepage, etc.).

Option 2 — Establish Protection Measures

If complete avoidance of the remains is not feasible due to reasons mentioned above,

TteS will examine the types of protection measures, that could be utilized to
preserve and protect the remains in its current or an alternative location.

The option for protection measures that will be examined by TteS will be 1 or a
combination of:

o Exhume and reburial on site. TteS Chief and Council and Knowledge
Keepers will be on site during any exhuming and reburial activities;

¢ Relocation and burial of the remains to a location approved and overseen
by TteS Chief and Council;

¢ Exhumation of ancestral remains will require hand tools only by a qualified
physical anthropologist or an osteologist who is approved by TteS;

o Capping current or an alternative burial site with lightweight or
conventional fill material;

o Capping remains burial site with a pre-cast concrete form;

e Slope stabilization measures, such as a retaining wall; and

e Protection barriers, whether they be temporary or permanent.

Should it be determined that site protection measures are necessary and deemed
feasible by TteS, no activity will take place within the established 50 meter or 100-meter
radius buffer zone where the ancestral remains have been found until there has been an
agreement between TteS and the proponent/government, both parties acting reasonably,
as to what site protection measures will be undertaken.

The agreement on site protection measures for the remains will be reached by both parties
within 7 working days of holding the initial discovery meeting noted in Part 4 above.

6. NO AGREEMENT MADE - AGREE ON AN ALTERNATIVE
PROCESS

If complete avoidance and/or protection measures are not feasible as
concluded by TteS, acting reasonably and through consultation with the proponent, TteS
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will attempt to agree on an alterative process or decision within 10 working
days of holding the initial discovery meeting noted in Part 4 above.

7. CEREMONIES

Regardless of the decisions made or not made, TteS will, within 12 working days of
holding the initial discovery meeting, undertake cultural ceremonies and

protocols as deemed appropriate by their Knowledge Keeper and TteS designates in
accordance with Secwepemc legal order and traditions. The ceremonies held by TteS
should not be considered sufficient to meet consultative measures and Secwepemc
interests in protecting ancestral remains. It is the responsibility of the proponent and
governments to ensure that these interests have been accommodated.

TteS will, within 1 year of the initial discovery select an appropriate reinternment location
whereby the ancestor will be laid to rest. Cultural practices and ceremony will be held in
accordance with Secwepemc tradition and overseen by their Knowledge Keepers. All
associated costs of the reburial provisions and ceremony will be the financial
responsibility of the proponent and\or governments.

8. OTHER FINDS: PHYSICAL ANTHROPOLOGY

If single remains are encountered, then they may undergo osteological analysis in order
to collect the following data:

1. Biological

2. Mortuary facility
3. Grave inclusions
4. Location

All data recovered from further studies, and its further use and application, is the property
of TteS and subject to Secwepemc Copyright and Intellectual Property Rights Protection,
and TteS research and information sharing protocols. These documents may be obtained
from TteS Natural Resource Department.

If more than 4 burials are encountered, then the location will be deemed as a burial ground
and the only allowance will be for complete avoidance or complete repatriation of all
remains to another location.
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5.CONTACTS
TTES CULTURAL HERITAGE CONTACT PEOPLE:

TteS OFFICE CONTACT PERSON E-MAIL/TEL

Tk’emlups Main Front Desk
Switch Board

https://tkemlups.ca/contact/ 258289700

Language and Diena Jules Diena.jules@ttes.ca/2502993940
Culture Dept.
Manager

Archaeology Leslie LeBourdais Leslie.lebourdais@ttes.ca /2503192018
Dept. Manager

Councillor Nikki Fraser Nikki.fraser@ttes.ca /2503204568

6. CONCLUSION

If no solution can be reached, the proponent and government may seek a resolution
through other processes that are mutually agreed upon with TteS.

For future work on this project/development activity, it will be the responsibility of the
proponent and government to provide their key workers and managers with information
pertaining to this Policy if unexpectedly additional remains are found. Additional ancestral
remains identified at another location on the same project will require compliance with the
same procedures (Part 1 to 4) as set out in this Policy.

TteS may periodically review and amend this Policy.
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