

















TteS PTIT Law, 2017

Tax Payment and Filing Return
6.(1) On application for registration of a taxable transfer in the registry, the transferee must
(a) pay the tax in accordance with this Law; and

(b) file a completed Return in accordance with this Law, whether or not the taxable transfer is exempt
from tax under this Law.

(2) The registry must refuse to accept an application for registration of a taxable transfer if
(a) the transferee does not pay the tax owing at the time of registration;
(b) the transferee does not file a completed Return; or

(c) the administrator or the registry staff have reasonable grounds to believe that the Return is
incomplete, or the transferee does not qualify for an exemption being claimed on the Return.

(3) Payment of taxes must be made by cheque, money order, cash, or electronic payment.
Payment of Estimated Tax

7.(1) Despite section 6, where the amount of tax owing on a taxable transfer cannot be determined on
the registration date because an appraisal or other valuation information is required to determine the fair
market value of the taxable transfer, the administrator may, on the request of the transferee,

(a) estimate the tax owing using the best information available to the administrator on the registration

date; and

(b) authorize the registry to accept the application for registration of the taxable transfer.on payment

by the transferee of the administrator’s estimate of the tax owing.

(2) Where a transferee makes a payment of estimated tax owing under subsection (1), the administrator
must, on receipt of the appraisal or other valuation information, determine the tax owing on the taxable
transfer.

(3) Despite subsection (2), if the transferee was required to provide the appraisal or other valuation
information and the transferee does not provide the information within the required time, the administrator
must determine the tax owing on the taxable transfer on the registration date, based on the best information
available to the administrator at the time of the determination under this subsection.

(4) Where the administrator makes a determination of tax owing under subsection (2) or (3), the
administrator must deliver a Notice of Tax Assessment to the transferee and section 31 applies.

Tax Rate
8.(1) The rate of tax levied under this Law is

(a) one percent (1%) of the taxable transfer’s fair market value that does not exceed two hundred
thousand dollars ($200,000);

(b) two percent (2%) of that portion of the fair market value that exceeds two hundred thousand dollars
($200,000) but does not exceed two million dollars ($2,000,000); and

(c) three percent (3%) of that portion of the fair market value that exceeds two million dollars
($2,000,000).
(2) If a transferee
(a) applies to register a taxable transfer, and
(b) within six (6) months after the application referred to in paragraph (a) applies to register one or
more additional taxable transfers respecting the same interest in land,
the tax owing on the taxable transfer referred to in paragraph (b) must be calculateﬁiﬁaﬁw&@émﬁé Jaﬁ'u e Copy
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TteS PTIT Law, 2017

PART V
EXEMPTIONS FROM TAXATION

Applicability of Exemptions

11.(1) A transferee is exempt from taxation on a taxable transfer under this Law where

(a) the taxable transfer is within any of the descriptions set out in sections 12 and 13;

(b) the exemption applies to the entirety of the interest in land that is subject to the taxable transfer;
(c) every transferee of the taxable transfer qualifies for the exemption; and

(d) the transferee files a claim for the exemption concurrently with the transferee’s completed Return
and application for registration of the taxable transfer in the registry.

(2) A claim for an exemption under this section must
(a) be in the form required by the administrator;

(b) provide sufficient information for the administrator to confirm that the taxable transfer or the
transferee, as the case may be, qualifies for the exemption claimed; and

(c) include a consent by the transferee to the administrator conducting inquiries respecting the taxable
transfer and the transferee that the administrator considers necessary to confirm the qualification for
the exemption.

Exemptions from Tax

12.(1) In this section a related individual must be a person who is a Canadian citizen or a permanent

resident as defined in the Immigration and Refugee Protection Act.

(2) A transferee is exempt from taxation on a taxable transfer under this Law where the taxable transfer

(a) from a transferor who is not a trustee to a transferee who is a related individual, if the interest in
land transferred has been the principal residence of either the transferor or the transferee for a
continuous period of at least twelve (12) months immediately before the registration date;

(b) from a trustee of a deceased’s estate or of a trust established under a deceased’s will and who is
registered in that capacity in the registry, to a transferee, if

(i) the transferee is a beneficiary of the estate or trust,

(ii) the transferee beneficiary was a related individual of the deceased at the time of the deceased’s
death, and

(iii) immediately before the deceased’s death, the interest in land to be transferred was the deceased’s
principal residence or had been the transferee’s principal residence for a continuous period of at least
six (6) months;
(c) from a trustee of a trust that is settled during the lifetime of the settlor and who is registered in that
capacity in the registry, if
(i) the transferee is a beneficiary of the trust,
(ii) the transferee beneficiary is a related individual of the settlor of the trust, and

(iii) the interest in land transferred was the principal residence of either the settlor or the transferee
for a continuous period of at least six (6) months immediately before the date of transfer or of the
transferee beneficiary for that period;

(d) from a transferor to a transferee who is a spouse or former spouse of the transferor where the
transfer is made pursuant to a written separation agreement, a court order, or other legally binding order
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residence,

(ii) all of the transferees are members, and the interest in land will be the principal residence of at
least one of the transferees, or

(iii) the member and the member’s spouse are the only transferees, and the interest in land will be
the transferee’s principal residence,

provided that the transferee will hold the interest in land directly and not as a trustee; or

(d) a trustee who will hold the interest in land in trust only for the sole benefit of one (1) or more
members and no other person, provided that at least one of the members will use the interest in land as
their principal residence.

(2) Where an exemption is given under paragraph (1)(c) or (d), the First Nation must

(a) pay into the local revenue account an amount equivalent to the taxes that would have been payable
by the exempted person had the exemption not applied; and

(b) make the payment under paragraph (a) using moneys that are not local revenues.
First-Time Home Buyer — Exemption Definitions

14.(1) The following definitions apply to sections 15 to 18:
“first-time home buyer” means an individual who

(a) is a Canadian citizen or a permanent resident as defined in the Jmmigration and Refugee Protection
Act on the registration date of a taxable transfer,

(b) has not previously |
(1) owned land in British Columbia or elsewhere that constituted the individual’s principal residence,
(ii) held an interest in land under a lease that constituted the individual’s principal residence, or

(iii) held an interest in reserve lands under a lease that constituted the individual’s principal residence,
and

(c) has not previously obtained a first-time home buyers’ exemption or refund under this Law or under
any other federal, provincial or first nation enactment; and

“qualifying property” means an interest in land

(a) with a fair market value that does not exceed five hundred thousand dollars ($500,000) on the
registration date, and

(b) with a total parcel area of a half (0.5) hectare or less.
First-Time Home Buyer Exemption

15.(1) A transferee who applies for registration of a taxable transfer of a qualifying property is exempt
from taxation under this Law if

(a) the taxable transfer is referenced in paragraph (a) or (b) of the definition of “taxable transfer”;

(b) the exemption applies to the entirety of the interest in land that is subject to the taxable transfer;
(c) every transferee of the taxable transfer qualifies for the exemption;

(d) the residential improvement is the only improvement on the qualifying property;

(e) the transferee is a first-time home buyer;

(f) the transferee meets the requirements set out in section 16; and

(g) the transferee files a claim for the exemption concurrently with the transferee’s completed Return
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and application for registration of the taxable transfer in the registry.

(2) A claim for an exemption under this section must

(a) be in the form required by the administrator;

(b) include a declaration that the transferee is a first-time home buyer;

(c) provide sufficient information to confirm that the interest in land is a qualifying property; and

(d) include a consent by the transferee to the administrator conducting inquiries respecting the

transferee that the administrator considers necessary to confirm the qualifications of the transferee for
the exemption.

First-Time Home Buyer — Requirement to Establish a Residence

16.(1) A transferee who has applied for an exemption under section 15 or a refund under section 17
must establish a residence on the qualifying property in accordance with subsection (2) or (3).

(2) For the purposes of subsection (1), a transferee establishes a residence on the qualifying property
if, on the registration date, the qualifying property contains a residential improvement that the transferee
inhabits as the transferee’s principal residence within ninety-two (92) days after the registration date and
continuing to a date that is not earlier than the first anniversary of the registration date.

(3) If, on the registration date, the qualifying property does not contain a residential improvement as
required by subsection (2), a transferee may establish a residential improvement before the first anniversary
of the registration date provided

(a) the transferee inhabits the residential improvement as the transferee’s principal residence beginning
at the time it is completed, and continuing to a date that is not earlier than the first anniversary of the
registration date; and

(b) the qualifying property, taking into consideration the total costs incurred to establish the residential
improvement and the fair market value of the qualifying property on the registration date, would have
been a qualifying property on the registration date.

First-Time Home Buyer — Refund on Application

17.(1) A transferee who is entitled to an exemption under section 15 who does not apply for that
exemption on the registration date may, within eighteen (18) months after that date, apply to the
administrator under subsection (3) for a refund of the tax paid on the taxable transfer by the transferee.

(2) If a transferee is not entitled on the registration date to an exemption under section 15 only because
the transferee does not meet a requirement set out in paragraph (a) of the definition of “first-time home
buyer” on the registration date, the transferee may apply to the administrator under subsection (3) for a
refund of the tax paid on the taxable transfer by the transferee if

(a) the transferee meets the requirements of paragraph (a) of that definition on or before the first

anniversary of the registration date; and

(b) the transferee makes the application for a refund within eighteen (18) months after the registration

date.

(3) To claim a refund under subsection (1) or subsection (2), a transferee must provide to the
administrator

(a) a written application for a refund, in the form required by the administrator, signed by the

transferee;

(b) aclaim for the exemption in the form required by the administrator; and

(c) any additional information or evidence necessary to satisfy the admini fs;@tor that the applicant is
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must refund that portion of the amount of tax paid by the transferee that would have been exempted
under section 20 had the transferee been a qualifying individual on the registration date; and

(b) if not satisfied that the requirements for the refund set out in paragraph (a) have been met, must
refuse the application and provide the transferee with written notice stating the reasons for the refusal.

(5) A notice given under paragraph (3)(b) or (4)(b) is deemed to be a Notice of Tax Assessment for
the purpose of allowing the taxpayer to make a Request for Reconsideration under this Law.

New Housing Exemption — Refund where no Principal Residence on Registration Date

23.(1) A transferee of a qualifying property that does not, on the registration date, contain a residential
improvement may apply for a refund of the tax paid on the registration date by the transferee if

(a) the transferee is a qualifying individual on the registration date or becomes a qualifying individual
on or before the first anniversary of the registration date;

(b) before the first anniversary of the registration date, the transferee establishes a residential
improvement on the property

(i) that the transferee inhabits, as the transferee's principal residence,
(A) beginning at the time the residential improvement is completed, and

(B) subject to subsection (2), continuing to a date that is not earlier than the first anniversary of
the registration date, and

(i) in respect of which the total costs incurred to establish the residential improvement, when added
to the fair market value of the property at the registration date, do not exceed the sum of the
qualifying value of the property and fifty thousand dollars ($50,000); and

(c) the application for the refund is made on a date that is
(i) after the first anniversary of the registration date, and
(ii) on or before the date that is eighteen (18) months after the registration date.

(2) The requirement set out in clause (1)(b)Xi}(B) is deemed to have been met in respect of a property
if the transferee fails to meet that requirement only because, before the first anniversary of the registration
date,

(a) the transferee dies; or

(b) the property is transferred by the transferee pursuant to a written separation agreement or a court
order under the Tk 'emltips te Secwépenic Matrimonial Real Property Law or under an applicable federal
or provincial enactment respecting the division of matrimonial or family property.

(3) On receiving an application under subsection (1), the administrator,
(a) if satisfied that

(i) the property was, on the registration date, a qualifying property that did not contain a residential
improvement, and

(ii) the requirements for the refund set out in subsection (1) have been met,

must refund the portion of the amount of tax paid by the transferee that is equivalent to the amount of the
exemption to which the transferee would have been entitled under section 20 had the property contained a
residential improvement meeting the requirements in subsection 20(1); or

(b) if not satisfied that the requirements for the refund set out in subsection (1) have been met, must
refuse the application and provide the transferee with written notice stating the reasons for the refusal.

(4) A notice given under paragraph (3)(b) is deemed to be a Notice of Tax Assessment for the purpose
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the administrator must make a tax assessment and deliver a Notice of Tax Assessment to the transferee.
(3) The Notice of Tax Assessment must set out, as applicable,
(a) the name and address of the transferee;
(b) a description of the interest in land;
(c) the administrator’s determination of the fair market value of the taxable transfer;
(d) the administrator’s determination of the applicability of an exemption claimed by the transferee;
(e) the administrator’s determination of the total amount of tax payable on the taxable transfer;
(f) the amount of tax paid by the transferee;

(g) any penalty and interest owing by the transferee under Part X, as of the date of the Notice of Tax
Assessment;

(h) the balance of tax owing or overpaid; and
(i) the date of the Notice of Tax Assessment.

(4) The delivery of a Notice of Tax Assessment by the administrator constitutes a statement of and
demand for payment of the taxes where taxes are owing.

(5) Where a Notice of Tax Assessment indicates an overpayment of taxes, the administrator must
refund any excess taxes that have been paid, in accordance with this Law.

(6) Where a Notice of Tax Assessment indicates taxes owing, the taxes are due and payable within
thirty (30) days.after the date shown on the Notice of Tax Assessment, whether or not a taxpayer delivers
a Request for Reconsideration in respect of the tax assessment.

(7) Subject to being varied on reconsideration, a Notice of Tax Assessment is valid and binding despite
any error, defect, omission, or error in procedure.

(8) Except as provided in subsections (9), (10) and (11), the administrator must issue a Notice of Tax
Assessment within one (1) year after the registration date of a taxable transfer.

(9) Where a claim for an exemption is made under paragraph 12(2)(g), the administrator must issue a
Notice of Tax Assessment within twenty-four (24) months after the date of the first transfer after the
subdivision.

(10) Where a claim for an exemption is made under section 15 or 20, or an application for a refund is
made under any of sections 17, 22 or 23, the administrator must issue a Notice of Tax Assessment within
twenty-four (24) months after the registration date of the taxable transfer relating to the exemption or
refund.

(11) Where a claim for an exemption is made under paragraph 12(2)(u), the administrator must issue a
Notice of Tax Assessment within sixty-four (64) months after the registration date of the taxable transfer
relating to the exemption.

Reconsideration of Tax Assessment

32.(1) A transferee who receives a Notice of Tax Assessment may request that the administrator
reconsider that tax assessment by delivering a Request for Reconsideration to the administrator within sixty
(60) days after the date shown on the Notice of Tax Assessment.

(2) A Request for Reconsideration must include the reasons for the request and set out all relevant
facts, including an estimate of the fair market value if that information is relevant to the request.

(3) On receipt of the Request for Reconsideration, the administrator must consider the request and,
within thirty (30) days after receiving the Request for Reconsideration, either
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Tax Certificate

36.(1) On receipt of a written request, and payment of the fee set out in subsection (2), the administrator
must issue a Tax Certificate showing whether taxes have been paid in respect of a taxable transfer, and if
not, the amount of taxes outstanding.

(2) The fee for a Tax Certificate is fifty dollars ($50) for each taxable transfer.
PART X
PENALTIES AND INTEREST
Interest

37. Where this Law provides for the payment of interest on unpaid taxes, the interest accrues on the
unpaid taxes at the rate of fifteen percent (15%) per year.

Penalty

38. Where this Law provides for a penalty to be added to unpaid taxes, a penalty of ten percent (10%)
of the portion of the taxes that remain unpaid must be added to the amount of the unpaid taxes and the
amount added is, for all purposes, deemed to be part of the taxes.

Penalty and Interest in Certain Situations
39. If the administrator determines that a transferee provided information that is false or misleading
(a) in support of an exemption from tax under this Law,
(b) in support of an application for a refund under section 17, 22, 23 or 30, or
(c) relating to the fair market value of a taxable transfer,

the transferee must pay, in addition to the taxes owing on the taxable transfer, a penalty on the unpaid taxes
added as of the registration date and interest calculated from the registration date.

Penalty and Interest Where Notice of Assessment Not Paid

40.(1) Except where a penalty is applied under section 39, a penalty must be added to taxes that remain
unpaid on the day after the due date shown on a Notice of Tax Assessment.

(2) Except where interest is applied under section 18, 24 or 39, interest must accrue on taxes that remain
unpaid on the day after the due date shown on a Notice of Tax Assessment, starting on the first day after
the due date until the date the taxes are actually paid.

PART XI
COLLECTION AND ENFORCEMENT
Recovery of Unpaid Taxes

41.(1) Taxes levied under this Law are a debt owed to the First Nation, recoverable by the First Nation
in a court of competent jurisdiction or in any manner permitted by law and, unless otherwise provided, the
use of one method does not prevent seeking recovery by one or more other methods.

(2) A copy of a Notice of Tax Assessment that refers to the taxes payable by a person, certified as a
true copy by the administrator, is evidence of that person’s debt for the taxes.

(3) Costs incurred by the First Nation in the collection and enforcement of unpaid taxes
(a) are determined in accordance with Schedule VII; and
(b) are payable by the debtor as unpaid taxes.

Notice of Enforcement Proceedings

42.(1) Before taking enforcement proceedings for the recovery of taxes, the administrator must give
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written notice to the taxpayer of the intention to enforce payment.

(2) Failure to give notice under subsection (1) does not affect the validity of proceedings taken for the
recovery of taxes or money to be collected as taxes under this Law.

Creation of Lien

43.(1) Unpaid taxes are a lien on the interest in land to which they pertain that attaches to the interest
in land and binds subsequent holders of the interest in land.

(2) The administrator must maintain a list of all liens created under this Law and file a notice of the
lien in the registry.

(3) A lien listed under subsection (2) has priority over any unregistered or registered charge, claim,
privilege, lien or security interest in respect of the interest in land.

(4) The administrator may apply to a court of competent jurisdiction to protect or enforce a lien under
subsection (1) where the administrator determines such action is necessary or advisable.

(5) On receiving payment in full of the taxes owing in respect of which a lien was created, the
administrator must register a discharge of the lien without delay.

(6) Discharge of a lien by the administrator is evidence of payment of the taxes with respect to the
interest in land.

(7) Alienisnot lost or impaired by reason of any technical error or omission in its creation or recording
in the list of liens.

PART XII
GENERAL PROVISIONS
Disclosure of Information

44.(1) The administrator or any other person who has custody or control of information or records
obtained or created under this Law must not disclose the information or records except

(a) in the course of administering this Law or performing functions under it;
(b) in court proceedings or pursuant to a court order; or
(c) in accordance with subsection (2).

(2) The administrator may disclose to the agent of a transferee confidential information relating to the
taxable transfer if the disclosure has been authorized in writing by the transferee.

(3) An agent must not use information disclosed under subsection (2) except for the purposes
authorized in writing by the transferee referred to in that subsection.

Disclosure for Research Purposes
45. Notwithstanding section 44,

(a) the administrator may disclose information and records to a third party for research purposes,
including statistical research, provided the information and records do not contain information in an
individually identifiable form or business information in an identifiable form;

(b) the Council may disclose information and records to a third party for research purposes, including
statistical research, in an identifiable form where

(i) the research cannot reasonably be accomplished unless the information is provided in
an identifiable form, and

(ii) the third party has signed an agreement with the Council to comply with the Council’s
requirements respecting the use, confidentiality and security of the infonnatio%
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(b) require the transferee to provide an appraisal of the VSI at the transferee’s cost.

(5) If the administrator determines the VSI under paragraph (4)(a), the transferee may, within ten (10)
days after the administrator advised the transferee of the VSI, elect to provide an appraisal of the VSI to the
administrator at the transferee’s cost and within an additional twenty-one (21) days or such additional time
frame as agreed to by the administrator.

(6) If the transferee provides an appraisal under subsection (5), the administrator must use the VSI
determined by the appraisal for the purposes of this section.

Fair Market Value of a Lease Modification Agreement
6.(1) The term of the lease modification agreement for the purposes of this section is the sum of

(a) the term of the lease before extension by the lease modification agreement, calculated under
subsection 2(1) without regard to subsection 2(2) from the date the lease agreement was first executed;
and

(b) the number of years, applying subsection 2(5), by which the lease is extended by the lease
modification agreement.

(2) For the purposes of paragraph (1)(b), options or rights to renew or extend the lease pursuant to the
lease modification agreement are deemed exercised to give the maximum possible extension.

(3) Subject to subsection (5), where the term of the lease modification agreement is one hundred (100)
years or less, its fair market value is the amount determined in accordance with the following formula:

LSC + (ARP x PVF)
where

LSC = any lump sum consideration paid by the transferee for the lease modification, including for any
improvements on the leasehold property;

ARP = the annual rent payment to be made during the last year for which rents are fixed pursuant to
the lease as extended by the lease modification agreement; and

PVF = the present value factor set out in Column 2 of Table 2 that is opposite the number of years in
Column 1 that corresponds to the number of years applicable under paragraph (1)(b).

(4) Where the term of the lease modification agreement exceeds one hundred years (100) years,
section 5 applies for the purpose of calculating the fair market value of the lease modification agreement
except that "P" equals the percentage in Column 2 of Table 1 that is opposite the period in Column 1 that
corresponds to the number of years applicable under paragraph (1)(b).

(5) The transferee may elect to calculate the fair market value of the lease under section 5 as modified
by subsection (4).
Fair Market Value of Life Estates

7. The fair market value of a life estate in a lease is the amount determined in accordance with the
following formula:

VFSx P

where

VFS = the fair market value of the leasehold interest in land determined
(a) as though the life estate did not exist; and

(b) under section 3, 4 or 5 as applicable.

P = the percentage in Column 2 of Table 1 that is opposite the period in Colump 1 that corresponds to
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Column 1 Column 2
Term of Lease Agreement Present Value Factor (at 8%)
2 1.8
3 2.6
4 33
5 4.0
6 4.6
7 5.2
8 5.7
9 6.2
10 6.7
11 7.1
12 7.5
13 7.9
14 8.2
15 8.6
16 8.9
17 9.1
18 9.4
19 9.6
20 9.8
21 10.0
22 10.2
23 10.4
24 10.5
25 10.7
26 10.8
27 10.9
28 11.1
29 11.2
30 11.3
31 11.3
32 11.4
33 11.5
34 11.6
35 11.7
36 11.7
37 11.8
38 11.8
39 11.9
40 11.9
4] 12.0
42 12.0
43 12.0
44 12.1
45 12.1
46 12.1
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Column 1 Column 2
Term of Lease Agreement Present Value Factor (at 8§%)
92 12.5
93 12.5
94 12.5
95 12.5
96 12.5
97 12.5
98 12.5
99 12.5
100 12.5

TABLE 3 - LIFE EXPECTANCY

Age of Transferee Male Life Expectancy Female Life Expectancy
0 71.88 78.98
1 71.67 78.65
2 70.73 77.70
3 69.77 76.74
4 68.80 75.77
5 67.84 74.79
6 66.86 73.81
7 65.88 72.83
8 64.90 71.84
9 63.91 70.86
10 62.92 69.87
11 61.94 68.88
12 60.95 67.90
13 59.97 66.91
14 59.00 65.93
15 58.04 64.95
16 57.10 63.97
17 56.16 63.00
18 55.23 62.02
19 5431 62.05

20 53.39 60.08
21 52.47 59.11
22 51.55 58.14
23 50.63 57.16
24 49.71 56.19
25 48.78 55.22
26 47.86 54.25
27 46.92 53.27
28 45.99 52.30
29 45.05 51.33
30 44.11 50.36
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